Mutual Release Agreement

This Mutual Release Agreement (hereafter referred to as “the Agreement”) is entered into this _____ day of ___________________, 2016 between _____________________ (hereafter collectively referred to as “___________________”) and __________________________ (hereafter referred to as “_____________”).  ___________________ and ________________ are hereafter referred to as “the Parties” and

WHEREAS __________________________ and _________________ are currently involved in litigation pending in the Circuit Court for __________County, Virginia styled as __________________________________, Case Number _______________ (hereafter referred to as “the Case”) and

WHEREAS the Parties desire to forever resolve any and all claims and disputes between them including but not limited to those claims raised or which could have been raised in the Case and to buy their peace.

NOW, THEREFORE, in consideration of the mutual promises and undertakings herein contained, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties, intending to be legally bound, hereby covenant and agree as follows:
1. Recitals.  The recitals set forth above are incorporated by reference as matters of contract and not mere recitals.

2. Settlement.  

A. ________________ shall pay to _______________ the sum of $____________ in full and final settlement of all outstanding claims, counterclaims and disputes between the parties.

3.
Mutual Release.  With the specific exception of those rights and obligations created by this Agreement, _______________ individually and on behalf of any and all successors, assigns, heirs, executors, personal representatives or agents and ______________ individually and on behalf of any respective past, present and future attorneys, agents, representatives, employees, successors, and assigns hereby release, extinguish and forever discharge any and all claims, complaints, causes of action of any kind whatsoever, demands for relief, sums of money and debts that any of them now has or may have against the other and/or any of their agents, employees, representatives, successors, assigns and insurers, whether known or unknown, whether in tort, contract, legal, equitable, administrative, professional or any other theory and whether accrued or unaccrued and whether asserted or unasserted.  This Release applies to the period of time known as the beginning of time up to the present.   

4.
The acceptance/execution of this Agreement does not constitute an admission of liability or fault by any party; liability or fault is expressly denied and the Parties hereto simply wish to resolve their differences and to buy their peace.

5.
Each person/entity signing this Agreement represents, warrants and covenants that he/she has the full right and authority to enter into this Agreement.  The execution of this Agreement does not and shall not cause a breach or a default under any other agreement or obligation  by which such party is bound and that the parties hereto have not heretofore assigned, encumbered or in any other way transferred to any person or entity all or any portion of the claims released by this Agreement.


6.
The terms of this Agreement constitute the entire understanding and agreement of the Parties with respect to the subject matter contained herein.  There are no other agreements, representations, warranties or other understandings between or among the Parties with regard to the subject matter hereof which are not set forth in this Agreement.


7.
The Parties agree that this Agreement was prepared with the assistance of counsel and shall not be construed against any party on the grounds that such party drafted this Agreement, but shall be construed as if all Parties jointly prepared it.  Any ambiguity shall not be interpreted against any one party.


8.
 This Agreement may be executed in counterparts, and facsimile or pdf signatures shall be treated as original signatures.

9.
The terms of this Agreement may not be modified, terminated, waived or supplemented in any respect except upon written agreement of the Parties.


10.
Each Party shall bear its own costs and expenses with regard to all negotiations and activities relating to the subject of this Agreement, including all costs, expenses, and attorneys’ fees incurred as a result of and relating to the Case.

11.
The Parties acknowledge and represent that they have read this Agreement and fully understand the terms of this Agreement, that they have had sufficient opportunity to review it, and that they have been advised and represented by their own counsel in connection with the negotiation and execution of this Agreement.  


12.
This Agreement is to be construed broadly to provide a release to the maximum extent permissible under applicable law, except as set forth above.  Any provision found to be void or unenforceable shall be severed from this Agreement and shall not affect the validity or enforceability of any other provisions.

13.
In the event of any litigation arising out of or in connection with this Agreement, the prevailing party shall be entitled to its reasonable expenses incurred to enforce the terms of this Agreement, including without limitation all costs, arbitration fees, attorneys’ fees, expert fees, and expenses.

14.
This Agreement will be governed exclusively by Virginia Law.


15.
Time is of the essence with respect to the obligations of each Party under the terms of this Agreement.


16.
Any waiver by either Party of any breach of this Agreement by the other Party shall not operate or be construed to be a waiver by that Party of any subsequent breach by the other party.


17.
All terms and conditions contained in this Agreement shall be binding and inure to the benefit of the Parties hereto and their respective successors and assigns.
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