PRESETTLEMENT OCCUPANCY AGREEMENT

Reference is made to a Sales Contract dated the _____ day of _____________, 20__ by and between                            (Purchasers) and                              (Sellers) for the purchase of property located at                                                  (hereinafter referred to as “the Property”) and 

                               (hereinafter referred to as “Agent”).


Now, therefore, in consideration of good and valuable services, the receipt and sufficiency of which is hereby acknowledged, the Sellers agree to grant occupancy of the Property to the Purchasers and the Purchasers accept said occupancy of the Property upon the following terms and conditions:


1.
The Sellers agree to grant Purchasers occupancy of the Property on _____________, 20_ and agree to tender possession of the Property and the keys to the Property on this date.  The Purchasers agree to accept occupancy on said date and hereby accept the Property in its present condition subject to warranty provisions in the Sales Contract.  Said warranties to be effective as of occupancy date.


2.
The Purchasers agree to appear at settlement at a time and place designated by the Agent or the Sellers in accordance with the terms of the sales contract and herein warrant that they are prepared to pay all normal settlement costs attendant to the closing under the Sales Contract.  The Purchasers further warrant that they fully understand their obligations under the terms of this Agreement to settle on the Property when called upon to do so, and they hereby agree that they will make no attempt to delay settlement for any reason whatsoever.

3.
The Purchasers agree to conduct their occupancy of the Property in such a manner as to maintain the Property, inclusive of all equipment and landscaping, and in the same good order as when they took occupancy.  The Purchasers further warrant that they will commit no act of damage, knowingly or unknowingly, which may tend to detract from or devaluate the saleability and/or market value of the Property.  The Purchasers agree in taking occupancy prior to settlement to accept responsibility for any redecorating costs, material and labor, incurred by them in advance of final settlement.


4.
The Purchasers hereby agree that all utilities are to be transferred to their names as of the date of occupancy and that they will pay all utility costs incurred by them during the period of said occupancy and the Purchasers agree to save the Sellers harmless from these costs.


5.
If and in the event the financing described in the Sales Contract is unobtainable and the sale cannot be consummated in accordance with the terms of the Sales Contract, the Purchasers agree to vacate the Property in a peaceable manner within twenty-four hours from receipt of written request from the Seller, Agent or settlement attorney and further agree to waive all homestead exemption privileges in its entirety.  However, in the event the financial described in the Sales Contract cannot be arranged, the Purchasers and the Sellers may agree upon some other method of financing at the sole option of the Sellers.

6.
If and in the event such vacating procedure becomes necessary as previously described, the Purchasers hereby authorize the Agent and Sellers to inspect the premises to determine if any damage has occurred during the period of the Purchasers’ occupancy.  Should any damage be determined the Purchasers hereby authorize the Agent, settlement attorney and/or Seller to deduct from the funds placed in escrow an amount of money equal to that which is necessary to restore the Property to its original good order.  Should Purchasers not vacate as requested, the Purchasers shall pay to Sellers a rental rate of $_________ per month on a pro rata basis, and the Purchasers hereby authorize such amount as may be due the Seller to be deducted from the earnest money being held in escrow by the Agent or settlement attorney.

7.
Purchasers shall obtain and maintain their own hazard and contents insurance policy on the Property to be effective the date of occupancy.  The risk of loss or damage to said Property by fire, act of God, or other casualty shall be the sole responsibility of the Purchasers as of the date of occupancy.

It is hereby declared that all of the parties hereinbefore mentioned who affix their signatures below have carefully read all of the terms of this Agreement, and that they fully understand all of the terms and conditions of this Agreement, and that they have entered into this Agreement of their own free will and accord and that no force, duress and/or coercion was used on the part of any of the parties herein mentioned.  This Agreement shall be finding on the heirs and representatives of the parties hereto.











(SEAL)

    (Date)







      , Purchaser












(SEAL)

    (Date)







      , Purchaser











(SEAL)

    (Date)







             , Seller












(SEAL)

    (Date)







            , Seller






AGENT:







By:




(SEAL)

    (Date)
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