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ORDER

UPON AGREEMENT of the parties for the entry of a Protective Order it is hereby

ORDERED that:

1.
Either party in the course of this litigation may mark documents as “CONFIDENTIAL” meaning that the document and/or the contents thereof shall only be disclosed as set forth below.  The confidential designation shall only be used when there is good cause (recognizing that the rebuttable presumption is in favor of public access to records in a civil proceeding and that the party seeking confidentiality has the burden of proof as to the good cause for the confidentiality) to believe that the document contains sensitive information that must be treated as confidential such as trade secrets, confidential research or development or commercial information for which there are specific facts that the disclosure will result in clearly defined and very serious injury to the designating party’s competitive and financial position and that such injury outweighs the public interest in disclosure.  Either party retains the right to challenge a confidential designation.  If any party challenges the designation, then the party making the designation must arrange a conference among counsel within twenty (20) days of the challenge to resolve the dispute.  If the dispute is not resolved after good faith negotiations within twenty (20) days of the challenge being made, then the party making the designation must within ten (10) days thereafter file a motion with the Court to confirm the designation of confidentiality and the need for such, otherwise the designation is removed.  

2.
Documents that have been marked by either party as confidential shall not be disclosed to anyone except as follows:


(a)
To counsel and counsel’s employees, all of whom shall agree to treat these documents as confidential per the terms of this Order.



(b)
 To a party or its employees only as required to provide assistance in the conduct of this litigation all of whom shall agree to treat these documents as confidential per the terms of this Order.


(c)
Court reporters for the purpose of recording proceedings in this action, all of whom shall agree to treat these documents as confidential per the terms of this Order.



(d)
Persons retained by either party in this litigation to assist with the conduct of the litigation or actual or potential witnesses provided such persons first sign a document by which they agree to treat these documents as confidential per the terms of this Order.



(e)
As agreed to by the parties.


3.
Portions of a deposition may be designated as confidential at the time when such deposition is taken.


4.
To the extent that any document marked confidential is filed with the Court it shall be filed under seal in an envelope marked “Confidential - Subject to Protective Order dated _______________________”.  


5.
Within sixty (60) days of the conclusion of this litigation all such documents marked confidential shall either be destroyed or returned to the attorney who produced them.


6.
The following documents are presumed to be confidential without the need for an express designation:



(a)
Medical records of any party.



(b)
Financial records of any party including but not limited to tax returns, profit and loss statements, cash flow statements, statements of net worth. 



(c)
Personal identifying information such as Social Security numbers and dates of birth.  


7.
The terms of this Protective Oder continue to be binding after the conclusion of this proceeding.

ENTERED this 

 day of 


, 2016.






Judge

SEEN AND AGREED:
Brien A. Roche, Esq., VSB No. 16165
Johnson & Roche

8355A Greensboro Drive

McLean, Virginia 22102

Tel:   (703) 821-3740, Fax:   (703) 790-9462
brienroche@aol.com
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